
A RESOLUTIONRECOGNIZINGTHE EXCESSIVE
CASELOADSBEING HANDLED BY KENTUCKY

PUBLIC DEFENDERSAND REQUESTINGTHE GENERAL
ASSEMBLY TO INCREASESIGNIFICANTLY FUNDING IN ORDERTO

LOWERTHE CASELOADSOF KENTUCKY’S
PUBLIC DEFENDERS.

WHEREAS, SectionTen of the Kentucky Constitution and the Sixth and Fourteenth
Amendmentsto theUnited StatesConstitution guaranteetheright to counselfor persons
chargedwith crimesand thecourtsof Kentuckyand theUnited Statesrecognizeit is the
obligationof the stateto providecounselto those who cannotafford counseland whose
liberty is threatenedwith a criminal charge.

WHEREAS, the Commonwealthof Kentuckyhasestablishedthe Departmentof Public
Advocacy as the stateentity responsiblefor providing counselto indigents accusedof
crimes.

‘WHEREAS, Kentucky public defenders cannot limit their caseloadsto ethical,
manageablelevels in the same way that private lawyers can, since public defender
caseloadsresult from Court-orderedappointmentsratherthanvoluntaryselectionof new
clients.

WHEREAS,caseloadsfor public defendershavegoneup by 37%over thepast five years
and the Departmentof Public Advocacy handled 134,584 cases in FY05, causing
individual public defendersto open483 caseseachat the trial level in FY05, an amount
that is 189% of nationally recognizedstandardsand giving Kentucky public defenders
only 3.8 hoursto spendon eachcase.

WHEREAS, the Public Advocacy Commissionhas found that excessivecaseloadsare
affecting the quality of representationbeing renderedby Kentucky public defenders,
compromisingthe reliability of verdicts, even threateningthe conviction of innocent
personsand causingethical ramificationsthat are of deep concernto the KentuckyBar
Association.

WHEREAS, the Public Advocacy Commissionfound that Kentucky continuesto fund
indigent defenseat thebottomof thenation in termsof cost-per-case,that otherparts of
the criminaljusticesystem,including judgesand prosecutors,are affectedand concerned
by excessivepublic defendercaseloadsand the criminal justice systemis less efficient
and less effectivewheneverany part of the systemis under funded,making it vital that
therebeparityamongthedifferentpartsof thecriminaljusticesystem,including indigent
defense.

WHEREAS, the Kentucky Bar Associationhas a significant interest in the quality of
representationbeingprovidedby Kentucky lawyersto indigentsaccusedofcrime.



WHEREAS,the Public AdvocacyCommissionhas called for fit!! iuinding of the public
defendersystem, requiring an increasein the numbersof public defendersto reduce
overall trial level caseloadsto no more than400 new casesper yearper lawyer and has
recommendedthat a minimum of $10 million be added to the Departmentof Public
Advocacy’s funding level in order to bring Kentucky into the mid-level area in
comparisonwith otherprogramsacrossthecountry.

NOW, THEREFORE,

Be it RESOLVED that the Board of Governorsof the Kentucky Bar Association
CallsUpon theCommonwealthof Kentuckyto:

I Fully fund the Kentucky public defendersystem in order to reduce
excessivecaseloadsto no more than 400 new casesper year per lawyer to enable
Kentucky’s public defendersto providecompetentandethical representationto indigents
accusedof crimes and to provide adequateadministrativesupport to public defender
lawyers;.

II. To provide sufficient funding for private lawyers handling conflict cases
to makethecompensationsignificantratherthanminimal.

III. To provide parity of resourcesamongthe different componentsof the
criminaljusticesystemin orderto achievea systemthat is balanced,efficient, andfair.

THIS 18th dayofNovember2005.
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